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BOARD OF CONTROL
SAGINAW VALLEY COLLEGE

REGULAR MONTHLY MEETING

SVC Board Room - Wickes Hall
January 12, 1970

Present: Brown
Curtiss
Groening
Kendall
Runkel
Vaupre
Zahnow

Others

Present: Driver
Gross
Kearns
Marble
Press (2)
Students (2)

Absent: Arbury, excused

I. CALL TO ORDER

The Chairman called the meeting to order at 8:12 p.m.

IT. APPROVAL OF MINUTES OF PREVIOUS MEETING
The Chairman suggested deferring approval of the minutes of the January 5,
1970 Special Meeting in order to give the members of the Board an opportunity to

read themn,

ITI. AGREEMENT WITH ANN ARBOR TRUST COMPANY FOR ATHLETIC FACILITY
Mr. Driver reported that he met with Mr., William M. Broucek, Vice President
of the Ann Arbor Trust Company, to confer on certain questions that had been raised

at a previous Board Meeting. The following sections of the Trust Agreement were

discussed:
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Section 3,03, The Trustee can purchase bonds only in

the order of priority shown. However, it will probably

not have sufficient funds to purchase any bonds. The

College can purchase bonds in any order of priority, and s
they can then be retired, L¢;y4¥fzh
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-

g
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. Section 4.01, The first words of the first sentence in o
the first paragraph will be changed to read '"The ObligorA eI
covenants and agrees that all funds borrowed through the |
sale of bonds issued hereunder and paid to the Trustee Lgﬁ-fﬁ?;//

sua o. . ." .
pursuant t /7,7‘,'/)/

Section 4.01, 2nd paragraph, Mr. William M. Broucek,

Vice President of the Ann Arbor Trust Company, has

agreed orally that the Trustee will endeavor to invest

funds as authorized by the Trust Agreement in such a way

as to achieve the maximum investment income. When the
dates or amounts involved make it impracticable to achieve
higher yields, funds will be invested in Savings Deposit
Receipts in a ¢ommercial bank in Detroit or Aun Arbor.

These pay interest on a daily basis; the current rate is 47,

Section 4,01, The following will be added as the third T

paragraph: kg
) e

A "Interest earned from the investment and reinvestment of Bt
such monies shall be credited to said trust and used for s
counstruction purposes.'

Section 8.01 (e). The present schedule of fees for acting
as Corporate Trustee on revenue bond issues is as follows:

A, Semi-annual Administration Fee
(based upon bonds outstanding during the period)
1/20th of 1% of the first $1,000,000

B. Redemption of Bonds
$1.00 per bond

C. Paying Agent for Coupons
10¢ per coupon

The Administration Fee covers services in counnection with
the check-up of indenture provisions; preprration of
periodical reports; examination and analvsis of audit

and other earnings reports; investment of debt retire-
ment funds and reserves; maintenance of adequate records
regarding all transactions; recording of“iEgEsEE¥€E“EEHHs;
responsibility to the obligor and the boundiiolders; etc.
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The fee for Redemption of Bonds and Paying Agent for
Coupons covers all services in connection with
maturing or called bonds; payment and cancellation
of bonds and coupons; preparation of certificates
and the cremation of cancelled bonds and coupons,

The above fee schedule would apply to the subject
bond issue. This schedule of fees has been in

effect for many years, and we have no plans at this
time to make changes in the schedule, It is possible,
however, that over the 25 year life of this bond

issue we might wish to make changes in the fee
schedule; and if such an occasion does arise, that
change would only be made following an agreement
being reached between ourselves and Saginaw Valley

College.

Rev. Runkel moved adoption of the following Resolution:
WHEREAS. the Board of Control of Saginaw Valley College
has heretofore by resolution duly adopted on December 8,
1969, authorized the issuance of bonds in the aggregate
principal amount of $1,000,000,00, designated in said
resolution as Saginaw Valley College Athletic Facilities
Bonds, for the purpose of providing funds to pay part

of the cost of constructing and equipping an athletic
facility on the campus of Saginaw Valley College at
University Center, Michigan; and

WHEREAS, pursuant to said resolution a complete and
detailed Trust Agreement between this Board as Obligor
and Ann Arbor Trust Company, of Ann Arbor, Michigan, as
Trustee, has been submitted to this Board for its con-
sideration and approval, which Trust Agreement contains
the detailed terms and provisions relating to said bonds,
the covenants and obligations of the Board of Trustee
necessary for the security of said bounds, and other
necessary covenants and provisions deemed essential and
proper relating to the project, the security for the
bonds, and other matters customary and necessary in
this type of financing; and

WHEBREAS, said Trust Agreement provides in detail the
necessary and pertinent covenants and provisious
necessary Lo the financing and necessary to carry out
and effectuate the basic provisions heretofore set
forth in the Official Statement duly approved by this
Board in the resolution of December 8, 1969;




gyC BOARD OF CONTROL January 12, 1970 1970-14
Regular Monthly Meeting

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF
CONTROL OF SAGINAW VALLEY COLLEGE, as follows:

1. That the Trust Agreement between this Doard
and Ann Arbor Trust Company, as Trustee, to be
dated as of December 15, 1969, pursuvant to which
said bonds may be issued and sold, be and the same
is hereby approved as to content and form, substan-
tially as set forth in the draft hereto attached
and made a part of this resolution.

2. That said Trust Agreement, and the bonds
therein specified, shall be executed for and in the
name of this Board and as its corporate act aud deed,
by the officers specified in the previous resolution
of this Board adopted December 8, 1969, relating to
this issue of bonds. Said officers are hereby
authorized to pledge and assign the Allocated College
Fees as defined in the Trust Agreement for the
purpose of securing and paying all payments to the
Trustee provided in said Trust Agreement, and to
perform all acts and deeds and execute all instruments
and documents necessary, expedient and proper in
connection with the borrowing of One Million
($1,000,000.00) Dollars, the issuance of the bonds
authorized and provided in the Trust Agreement, and
the carrying out and effectuating the covenants and
agreements in the Trust Agreement effecting and
relating to the funds pledged as security for the bonds.

3. That said officers be and they are hereby authorized,
empowered and directed, for and in the name of this Board
and as its corporate act and deed, to make, consent to
and agree to any changes in the terms and conditions of
said Trust Agreement which they may deem necessary,
expedient and proper, prior to or at the time of
execution of said Trust Agreement, but no such amend-
ments shall change the provisions thereto for the amount
to be borrowed, the interest to be paid thereon, the
payments to be made to the Trustee or the security
pledged,

(NOTE: See attached pages)




TRUST AGRICIEMIENT

THIS AGREEMIINT, madc‘an(l entered into as of the fiftcenth
day of December, A.D., 1969, between the BOARD OF CONTROL OF
SAGINAW VALLE’f COLLEGE, a body corporate, crecated by the Con-
stitution and laws of the State of Michigan, party of the first part,
hereinafter sometimes called "Obligor' or ""Borrower,'" and ANN"
ARBOR TRUST COMPANY, a corporation organized under .thc laws
of the State of Michigan and qualificd to do a trust business, party of

the second part, hereinafter sometimes called "Trustee, "
WITNESSETH:

WHEREAS, the Obligor has by resolution (hereinafter recferred
. to as the ”rc.:solution"), determined that it is necessary and expedient to
construct, furnish and equip a new athletic facility on the campus of
Saginaw Valley College, University Center, Michigan, said building to be
used by students as a physical education facility, an intramural activitics
facility and for intercollegiate sports, and to contain gymnasium, exercise
areas, lockcr rooms, and other appurtenant facilities, all in accordance
with plans and spccifications prepared by Prine, Toshach and Spears,

architects of Saginaw, Michigan; and

WHEREAS, the Obligor, by said resolution, has détcrmincd
to issuc and scll Saginaw Valley College Athletic Facilitics Bonds, in the
principal sum of Onc Million ($1, 000, 000. 00) Dollars to provide the funds
io pay part of the cost of said project, including architects' fees, financing
costs and other contingencics, and a debt service reserve fund in the

pfincipal amount of One TTundred Thousand ($100, 000, 00) Dollavs; the
-5 -




balance oL Lhe tunds necessary Lor sald projecet Lo be proviiea by ouley

funds of the Obligor available and sct aside for said purpose; and

WIIEREAS, the construicting., Iurnishilng and cquipping of the
said athletic facility authorized herein and by said resolution, and the
financing thcercof as authorized by said resolution and under the terms,
conditions and covenants provided in this Trust Agreement, is a proper
and nccessary College purposc in providing additional urgently needcd'
facilitics to mect nceds developed by the current and anticipated increase
in the number of students enrolled at the College, and the Obligor is fully
empowered to acquire, construct, finance and operate said athletic facility
for such purposes under the law, and particularly Section 6, Article VIII,
of the Michigan Constitution of 1963, wherein the Obligor is created as a
‘constitutional body corporate with general supervision of the College and

control and direction of all expenditures from its funds; and

WHEREAS, the Obligor, by sald resolution has authorized the
executlon of this Trust Agreement by the officers designated, for and on its

behalf, and as the act and deed of the Obligor; and

WHEREAS, the Trustee is duly empowered and authorized,
and is willing to execute this Trust Agreement and accept the obligations

herein imposed;

NOW, THEREFORE, THIS INDENTURE WITNESSETH, that
in order to secure thc payment of the principal of and interest on all bonds
at any timec issucd and oulstanding under this Trust Agreement, according

to their tenor, and to securc the performance and observance of the conditions
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and covenants therein and herein sct forth, and to declarce the terms and
conditions upon and subjecct to which the bonds are to be issucd and re-
ccived, and for and in consideration of the premises and the mutual
covenants herein contained and of the purchasc and acceptance of the bonc{s
by the holders thercof, and for other valuable considerations, the receipt
whereof is hercby acknowledged, the Obligor covcnants and agrees with

the Trustee, for the equal and proportionate benefit of the respective; holders

from time to time of the bonds and coupons, as follows:

ARTICLE I,

DEFINITIONS,

Section l.01, Unlesé the context otherwise requireé, the
terms defined in this Section 1. 01 shall, for all purposes of this Trust
Agrcement,' have the mcanings herein specified:

() COLLEGE. The term "College' shall have
reference to Saginaw Valley College, located at University
Center, Michigan.

(b) YEAR or FISCAL YEAR. The term '"year" or
"‘fiscal year' shall have reference to the fiscal year of the
College, beginning on July 1 and ending on June 30

(c) DBOND or BONDS, The term ""bond" or "bonds"
shall have reference to Saginaw Vallecy College Athlctic
Facilitics Bonds issucd pursuant to the terms hereof.

(d) SPECIAL ATHLETIC IFFEES. " The term "Special

~ Athletic Fees'" shall have reference to and be construed to
mcan the special additional designated fees, known as

"Athletic Fees, " to be charged and collected from students
L



attending Saginaw Valley College at the time of registration
as a scparate item and as a part of College Fees (as hercin-
after defined) so charged and collected.,

(e) COLLEGE FEES,. The tecrm "College Fees'' shall
be construed to mean the general tuition and matriculation feces,
the spe‘cial athletic fecs, and any other special fces included
and céllcctcd as a part thereof, established from time to time
by the Obligor, and collected or to be collected from students
attending Saginaw Valley College at the time of regi-strat.ion.

(fy ALLOCATED COLLEGE FEES. The term
"Allocated College Fees' shall be construed to mean and
have reference to tﬁe fixed payments which the Obligor is
required, under the prqvisions of Section 6,03 of this Trust
Agreement, to pay to the Trustee out of College Fees, for
the credit of the Debt Retirement Fund.

(g) PROJECT, | The term '"project' shall be construed
to mean the new athlectic facility to be constructed, furnished
and equipped with the proceeds of this bond issue,l and briefly
described in the preamble hereto.

(h) INVESTMENT INCOME. The term ""Investment
Income' shall have reference to and mean and inrcludc all interest
earned through the investment and reinvestment of moneys held
in the Debt Scrvice Reserve Fund and Debt Retirement Fund
provided for hercin.

(1) RESOLUTIONS. The term "resolutions' as used
i‘lcrcin shall have reference to and mican the resolution adopted

by the Obligor on December 8, 1969, authorizing the issuance
. 8.



ARTICT . 1L -

ISSUANCE, AUTHENTICATION, NEGOTIATION
"AND REGISTRATION OF BONDS,

‘Section 2,01, BOND TERMS. Saginaw Valley College

Athlctic Facilitics Bonds, to be issucd hereunder, shall be dated as of
December 15, 1969, shall be in the aggregate principal amount of One
Million ($1, 000,000, 00) Dollars, all to be cqually securcd as hereinafter

set forth, shall be issued in threc series, as follows:

SERIA L BONDS.

SERIA L BONDS shall be in the principal amount of $295,000.00,
.and shall consist of 59 coupon bonds of the dénomination of $5, 000, 00 each,
numbered in direct order of maturity from 1 to 59, inclusive, bearing
interest at the rate of six and threc-quarters per cent (6-3/4%) per annum,
payable as hereinafter provided, and maturing serially as follows:

$20, 000. 00 December 15th of cach of the yecars 1975 and 1576;

$25, 000, 00 December 15, 1977;

$30,000. 00 Dccember 15, 1978;

$25,000.00 December 15, 1979;

$30,000.00 December 15, 1980;

$35,000.00 December 15th of cach of the ycars 1981, 1982 and 1983;
$40, 000, 00 December 15, 1984,

. TERM BONDS, SERIES A
Principal Amount: $250,000. 00, consisting of 50 coupon bonds

of the denomination of $5, 000. 00 cach, mﬁnbcrcd 60 to 109, inclusive,
bearing interest at the rate of seven per cent (7%) per annum, payable as

hercinafier provided, and maturing on December 15, 1989,

-9 -



TERM PONDS, SERIES B

Principal Amount: $455,000. 00, consisting of 91 coupon bonds
of the denomination of $5, 000, 00 cach, numberced 110 to 200, inclusive,
bearing intercst at the rate of seven and once-quarter per cent (7-1/4%) per
annum, payable as hereinafter provided, and naturing on December 15, 1994,

Interest on all of said bond.s shall be pa.yab_le on June 15, 1970,
and scmi-annually thercafter on December 15 arnd June 15 of ecach year, both
principal and intcrest to be payable in lawful moncy of the United Statcs of
Amecrica at Ann Arbor Trust Company, Ann Arbor, Michigan, Trustee under
the Trust Agreement hereinafter referred to.

Outstanding bonds of this issue shall be subject to redemption
prior to maturity, as a whole or in part, at thc option of the Board, on any
interest‘pa);mcnt date on or after June 15, 1980,

Bonds redcemecd prior to maturity, cither as a whole or in part,

shall be redeemed at par and accrued interest to the date fixed for redemption,

plus premiums (expressed in a percentage of par) in accordance with the

following schedule:

3 % of the par valuec of each bond redeemed on or after Junz 15, 1980,
but on or prior to December 15, 1982;

2 % of the par valuc of each bond redeemed on or after Junz 15, 1983,
but on or prior to December 15, 1985;

1 % of the par value of each bond redeemed on or after June 15, 1986,
but on or prior to December 15, 1988.

No premium shall be paid on bonds redeemed on or after June 15, 1989,

Unless called as a whole, redemption of bonds prior to maturity
shall be in the following order of priority: First, Term Bonds, Scrics A, by
call by Jot; Scecond, Term Bonds, Serics B, by call by lot; and Third, Serial
Bonds, in invcfsc numecrical order.

Twently days notice of the call of :uiy bonds for redemption shall
- 10 -



be given by the Trustee under the Trust Agreement, hercin referred to,
by publication in a ncwspaper of gencral circulation in the City of Detroit,
Michigan, and in casc of registerced bonds twenly days notice shall be givdn

by mail to the registered owner at the registered address,

" Scction 2.02. FORM OF ISSUANCE. The bonds shall be

issucd in fully negotiable coupon form, payable to bearcr and registrable
as to principal only as provided in the resolutions and on the face of the

‘bonds. The form of such bonds shall be substantially as follows:

- 11 -



STATE OIF MICIIIGAN
BOARD OF CONTROL OF SAGINAW VALLEY COLLEGE

SAGINAW VALLEY COLLEGE
ATHILETIC FACILITIES BOND

No. $5,000.00

KNOW ALL MEN BY THESE PRESIENTS that the Board of Control
of Saginaw Valley Co''cge, a body corporate, crecated by and existing under
the Constitution and laws of the State of Michigan (hereinafter sometimes
called "Obligor"), for value received, promisecs to pay to the bearer hereof,
or if this bond be registered, to the rcgistered ow ner, the sum of

FIVE THOUSAND DOLLARS

on the fiftecnth day of December, A.D., 19 , with interest thercon from
the datc herecof until paid at the rate of per cent
( %) per annum, payable on June 15, 1970, and semi-annually there- -

after on the fiftcenth day of December and Junc of each year, upon pre-
sentation and suvrender of the proper interest coupons hereto annexed as
they severally become due. Both principal of and interest on this bond are
payable in lawful moncy of the United Statcs of America at Ann Arbor Trust
Company, Ann Arbor, Michigan.

This bond is one of a duly authorized issue of two hundred (200)
bonds of even date and like tenor, except as to rate of interest and date of
maturity, aggregating the principal sum of $1,000,000.00, issued in three
series, to wit: $295,000.00 Serial Bonds, numbered 1 to 59, inclusive;
$250,000,00 Term Bonds, Series A, numbcred 60 to 109, inclusive; and
$455,000.00 Term Bonds, Series B, numbered 110 to 200, inclusive, all
Issued pursuant to a resolution duly acdopted by the Obligor on Deccember 8,
1969, and Trust Agreement executed between the Obligor and Ann Arbor Trust
Company, of Ann Arbor, Michigan (hereinafter somatimas called "Trustee'),
dated as of Docenber 15, 1969, pursuant to thz authority invested in the Obligor
by the Constitution and laws of the State of Michigan, for the purposc of
defraying the cost of constructing, furnishing and equipping a necw athletic
facility on the campus of Saginaw Valley College,

Said bonds are cqually and ratably secured by an allocation and pledge of
sufficient of the total fees collected from students cnrolled at the College
(defined in the Trust Agreement as '""College'), to provide for the payment
of the principal of and interest on the bonds when due in accordance with
requirements thercfor specified in the resolutions and Trust Agrecement
herein referred to. Said allocation and pledge of College Fees (defined in
the Trust Agrcement as "Allocated College Fees'), constitule a {irst lien
or charge against the tolal] of said fees which the Obligor is oblipated to
charge and collect from students enrolling in the College cach year,

For a complete statement of the purposes for which this bond
is issued, the fces from’which and the conditions under which this bond is
payable, a statement of the conditions and limitations under which additional

- 12 -
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ponds sccured by allocations or pledpes of College Fees of equal standing
may herecafter be issued, the genceral covenants and provisions pursuant to

which this bond is issued, the rights of the holders:-of bonds of this issue,
and the dutics and obligations of the Trustce, reference is made to the
above described Trust Agrecement.  An cxecuted counterpart of the Trust

Agreement is on file in the office of the Trustce,

The Obligor has covenanted and agreced, and docs hereby
covenant and agrec, to charge and collect cach fiscal year from students
cenrolling in Saginaw Valley College sufficient total College Fees to provide
cach yecar a sum in an amount cqual to at least 200 per cent of the maximum
amount of any annual future principal and intcrest requirements on bonds or
other obligations sccurcd by a pledge of such fees, or a portion or allocation

thereof.

. Outstal:ldiug bonds of this issuc shall be subjcét to redemption
prior to maturity, as a whole or in part, at the option of the Board, on any

interest payment date on or after Junc 15, 1980,

Bonds rcdcemed prior to maturity, either as a whole or in part,
shall be redeemed at nar and accrued intercst to the date fixed for redemption,
plus a premium (expressed in a percentage of par) in accordance with the

following schedule:

3 % of the par value of each bond redecemsd on or
but on or prior to December 15, 1982;

2 % of the par value of ecach bond redeemed on or
but on or prior to December 15, 1985;

1 % of the par value of each bond redeemed on or
but on or prior to December 15, 1888,

No premium shall be paid on bonds redeemed on or

after June 15, 1980,
after June 15, 1983,
after June 15, 1986,

after June 15, 1989.

Unless called as a whole, redemption of bonds prior to
maturity shall be in the following order of priority: First, Term
Bonds, Secrics A, by call by lot; Second, Term Bonds, Scrics B,
by call by lot; and Third, Serial Bonds, in inverse numerical order.

Twenty days noticcol the call of any bonds for redemption shall be given by
the Trustce under the Trust Agrcement, herein referred to, by publication
in a newspapcr of general circulation in the City of Detroit, Michigan, and
in casc of registercd bonds twenty days notice shall be given by mail to the

registered owner at the registered address.

This bond is transfcrablec by delivery unless registered as to
principal in the ownexr's name upon books to be kept by the paying agent for

such purpose, such registration to be noted hercon,

After such registration

no transfer of this bond shall be valid unlecss made on said books at the request
of the registered owner hercof, or his duly authorizced agent, and similarly
noted hercon, but this bond may be discharged from registration by being in

like manner transferred to beaver, whercupon transferability by delivery
shall be restored; and this bond may again from time to time be registered
or made payableto bearer as before., Such registration, however, shall not
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affect the negotiability of the annexed coupons, which shall always be
transferable by delivery and be payable to bearer, and payment to bearer
thercof shall fully discharge the Board in respect to the interest thercon
mentioned, whether or not thiy bond be roepgistered as to principal and
whether or not such coupons be overduc.,

No recourse shall be had for the payraent of principal or
interest on this bond or any claim bascd thercon against the State of
Michigan, the Obligor or any member of the Obligor, or any officer or
agent therecof, as individuals, cither directly or indircctly; nor shall
these obligations become a licn on or sccured by any property, rcal,
personal or mixed, of the State ar the Obligor, other than the special
funds which arc pledged to meet the payment of said obligations; and the
liability of the Obligor, as a body corporate, shall be limited to said
special funds, all other liability, exccpt as expressed in said Trust Agree-
ment, being by the acceptance hereof and as a part of the consideration for
‘the issuance hercof expressly waived.

This bond shall not become valid or obligatory for any purpose
until authenticated by the signaturc of the Trustce to the certificate hereon.

IT IS HEREBY CERTIFIED AND RECITED that all acts, con-
ditions and things rcquired to be done, to happen or to be performed
preccdent to and in the issuance of this bond, have been done, have
happencd and have been performed in due time, form and manner, as
required by law.

IN WITNESS WHEREOTI", the Board of Control of Saginaw
Valley College has caused this bond to be signed for it and in its behalf
by the President or Vice-President of Saginaw Valley College, its scal
to be hereunto affixed and attested by its Secretary, and has caused the
anncxed interest coupons to be exccuted and authenticated by the facsimile.
“'signature of the Vice-President of Saginaw Valley College, all as of the
fifteenth day of December, A.D., 1969.

BOARD OF CONTROL OF
SAGINAW VALLEY COLLEGE

(SEAL) :
By

. Attest:- : President (or Vice-President)
of Saginaw Valley College

Sccretary
- 14 -



(Form of Coupon)

No. $

On Junc (December) 15, 19, unless the Saginaw Valley
College Athletic IFacilities Bond, hercinafter mentioned, shall bave been
previcusly redeemed, the Board of Control of Saginaw Valley College,
promiscs to pay to bearcr, from Allocated College Iecs, as defined in
the Trust Agrcement pursuant to which said bond is issucd, the sum
shown hercon, in lawful money of the United States of America, at Ann
Arbor Trust Company, Ann Arbor, Michigan, being the interest due that
datc on Saginaw Vallcy College Athlctic Facilitics Bond, datcd Dccember,15,
1969, No. .

Board of Control of
Saginaw Vallcy College

By

Vice-President
Saginaw Valley College

THIS IS TO CERTIFY that the within bond is onec of the Saginaw
Valley College Athletic Facilities Bonds, described in the Trust Agreomcnt
herein referred to.

'ANN ARBOR TRUST COMPANY
"Ann Arbor, Michigan '

By

Authorized Agent
(chisfration)

Datc of ‘ Signaturec of Trustece
Registration : Name of Ann Arbor Trust
or Transfer Registered Owner Company

By

By

By

- 15 -



Scction 2 03, EXJECUTION AND AUTIIENTICATION.,
Th(; bonds issucd hercunder shall be signed in the name of and on bb.half of
the Obligor by the President or Vice-President of Sdginaw Valley College,
.and the Scerctary of the Board of Control of Saginaw Valley College, shall |
have the corporate scal affixed thercto, and the coupons att.a.chcd shall be

authenticated by the facsimile signature of tne Vice-President of Sa.ginaw
Valley Collegé, printed, lithographed, or engraved thereon. After the‘exe-
cution of said bonds, the Trustee shall authenticate and deliver said bonds
upon written order of the Obligor., The bonds shall only be yalid when

- authenticated by the Trustee as herein provided.

Section 2, 04.. | MUTILA T;ED BONDS. In case a bond -or
any coupons belonging thereto shall be mutilated; lost, stolen or destroyed,
then upon production of sucl;x'mutilatccAl bond or coupon or evidence satis- |
factory to the Trustee and the 'Obli;:;or éf the loss, theft or destruction of
such bond and the coupons thereon, and receipt of indemnity satisfactory
to the Obligor and Trustee, the Obligor, in its discrection, may execute,
and the Trustce shall authenticate and deliver a substitute bond and coupons
in exchange for and upon cancellation of the one which has been mutilated,
or in lieu of the one which has becen lost, stoleﬁ or dcstroyed. The Trustce
and the Obligor may require payment by the owner of such bond or c'oupons
of a sum sufficient to rcinmbursc them for any expense incurred in the

preparation, authentication and issuance of such substitute bond or coupons.

ARTICLE III,

REDEMPTION OR PURCIIASE OF BONDS,

Scction 3.01. REDFEMPTION OF BONDS, Certain of the
- 16 -




bonds issucd pm‘sua.nt to the authorization provided in thic Trust Agrcement
may be redeemed, in whole or in part, prior to maturity in the order of
priority, at the times, at the prices, upon the terms and conditions, and
upon the notice specificd in the resolutions and in the form of the bonds |
sct forth in Scction 2, 02 of this Trust Agrccment. Any such bonds called
for redemption shall ccase to bear ihtc’rcst on the date fixed for redemption,
if sufficiel.lt funds have becn deposited with the Trustce for the payment

thereof,

Scction 3. 02, DUTY OF TRUSTEE AS TO REDEMPTION.

The Trustec shall not be oblgated to redecem bonds in advance of maturity

unless (a) specifically instructed to do so in writing by the Obligor, and

(b) the Trustee shall have in its possession in the Debt Retirement Fund

not less than thirty (30) days prior to the due date of any interest, or
principal and interest, on the bonds, not less than Five Thousand ($5,000.00)
Dollars, which funds shall not be required to mzet the next maturing interest,
or principal and interest, or to restore any deficiency in the Debt Service
Reserve Fund, or (c) the total of all moneys or securities held by ths Trustce
in the Debt Service Reserve Fund shall be fully sufficient to pay the principal
of and interest on all outstanding bonds of this issue,

Section 3,03, PURCHASE OF BONDS BY TRUSTEE, Bonds

of this issue nmay be purchased by the Trustee at public or private sale prior
to maturity at a price less than the call price, but only in the following order
of priority: First, Serial Bonds; Sccond, Tcrm Bonds, Series A; and Third,

Term Bonds, Scrics B.

Section 3.04. CANCELLATION OF BONDS, Upon payment

in full of any bond, togcther with the interest thereon, such bond shall be

cancclled by the Trustce and delivered to the Obligor.
- 17 - )



ARTICHN 1V,

DIST’OSITION O PROCKEIIDS OF ILOAN,

Scction 4,01, FUNDS TO BIE HELD. FOR PURDPOSLES

DESIGNATIID, The Obligor covenants and agrees that all funds borrowed

¥ i
through the sale of bonds issued hercunder or paid to it by the Obligor '?/,"7"-'
. - p( L}

pursuant to S(zcti;)n 5.02 of this Trust Agrcement, shall be held by the
Trustce, shall be impressed with a trust, and shall be used only (a) .to pay
costs incidental to the constructing, furnishing and equipping of the project
(as hercinbefore defined), including architects' fecs, insurance during con-
struction, interest on the bonds during construction due June 15, 1970, and
. Decemberl5, 1970, legal and financing costs and contingencies; and (b) to
establie‘;h a Debt Service Reserve F und in the initial amount of One Hundred
Thousand ($100, 000. 00) Dollars.

Pending the utilization of the moneys ecarmarked for construction,
such moneys may be invested and reinvested by the Trustee in bonds, bills,
notes, or certificates of the United States of Amqrica which shall mature,
or which shall be subject to redemption by the holder, not later than the
respective dates, as estimated by the Trlustec, when such moneys will be
required to pay costs of construction of the project, or said moneys, at the
option of the Trustee, may be retained in interest bearing accounts in a bank
or banks sclected by the Trustee.

E o

Accrucd interest received at the time of delivery of bonds shall
be deposited in the Debt Retirement Fund., Any unexpendced construction funds
remaining after all of the costs of the project are paid in full shall be paid

to the Obligor.

’ . st
: - 18 - =
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credited to said trust and used for construction purposes.



ARTICHIS V,

PROVISIONS REIATIVIE TO CONSTRUCTION,

r

Scction 5,01, DELIVERY OF ESTIMATIES. The Obligor

covenants and agrees that simultancously with the exccution of this Trust
Agrcement it will deposit with the Trustce plans and specifications and
estimates of the architects of the cost of constructing the project, and the

Obligor's estimates of costs of furnishings and cquipment for said project.

Scction 5. 02. ADDITIONAL CONSTRUCTION FUNDS BY

OB LIGOR. Obligor covenants and agrecs that prior to the commence-
ment of construction of the project, it will deposit a sum representing the
difference between the cost of the project, based upon construction bids
received, and the principal amount of bonds earmarked for construction,
said sum to. be deposited being now estimated to be $300, 000,00, but

being subject to cha;lge or revision based upon acceptance of construction

bids and final determination of costs based thereon by the Trustee.

Section 5. 03. CONSTRUCTION CONTRACTS. (a) The

Obligor covenants and .agrecs that it wi.ll deliver to the Trustee copies of
all existing contracts cntered into or hercafter entered into incidental to
the construction of the project, which contracts shall be in such form and
m such amounts as shall be approved by the Trustec.

The Obligor covenants and agrees that it will n.ot enter into
any further contracts incidental to the construction above referred to if
in the judgment of the Trusvtcc the funds available from the salc of bonds
issucd hercunder, together with funds deposited b.y thg Obligor pursuant to

Scction 5.02 hereof, will be insufficient to pay all costs of the project, and
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to create the initial Debt Scervice Reserve Fund provided for in Scection
6.04 of this Trust Agrcement, unless the Obligor shall first deposit with
the Trustee a sufficient S!;lm from other sources to assurc that all costs
can be paid and the initiai Debt Service R eserve Fund established in its
full requircd amount.

(b) Recquire and procure from the contractor or contrac':to,rs
and subcontractors undertaking the construction herein contemplated such

bonds to guarantee performance of said contracts and subcontracts in such

form and with such companics as the Trustee, in its discretion, may approve.

Scction 5. 04, PROGRESS PAYMENTS. Upon receipt 1y the

Trustee of certificates of the architects, satisfactory to it and to Obligor,
showing that the coﬁstruction has so progresscd in all respects that the
funds of the Obligor in the possession of the Trustce are sufficient to
complete the construction hercin contemplated and to pay therefor in full,
the Trustce may, from time to time, upon cstimates of the architects,
accompanicd by sworn statements of the contractors, satisfying the pro-
visions of the Mcchanics' Lien Law and provisions for payment of s’ub-
contractors and material men satisfactory to the Trustee and the Obligor,
pay to the contractor or contr‘actors or subcontractors entitled to payment,
‘or to the Obligor, such amounts as the architects shall, from time to timec,
estimatce and certify.

The Trustec may rely entircly upon such certificates but shall
not be required to do so to the exclusion of the Obligor and /or its own dis-
c;.rction. The Obligor agrees that it will, at any time, upon the rcquest of
the Trustee, procure and furnish to the Trustece such certificates of the

architects and/ovr coniractor or contractors or subcontractors, certilying
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as to the amount required to complete the project and such other evidence
as the Trustce may require to satisfy it that all construction can be paid
for, as contemplated by this Trust Agrcémcnt, out of the funds available
for such purposc. In the cvent it should appear to the Trustec that said
funds in its posscssion will not be sufficient to complete the construction

of said prqjcct, the Trustce shall then have the right to refuse to pay out
any of the funds then in its possession until it shall have reccived assurance
from the Obligor that sufficient funds to complete such construction have

been provided for,

Section 5, 05, INSURANCE DURING CONSTRUCTION, The

Obligor shall carry, or cause to be carried, insurance during the construction
of the project, of such type, in such form and in such amounts as shall be
determined by the Trustee; such insurance to be payable to the Trustec as

its intcrest shall appcar.

ARTICLE VI,

DEBT RETIREMENT FUND,
PAYMENTS TO TRUSTEE
OUT OF COLLEGE FELS,
COVENANTS RELATING TO COLLECTION
AND ALLOCATION OF COLLEGE FEES,
DEBT SERVICE RESERVE, SECURITY, ETC,

Section 6.01, DEBT RETIREMENT FUND, The Obligor

covenants and agrees that it will, immediately upon the delivery and pay-
ment for the bonds, cstablish a spccié.l account with the Trustec to be
designated DEBT RETIREMENT FUND, the monecys from time to timec on
deposit therein to be uscd by the Trustee solely and only for the purpose

of paying the principal of and interest on the bonds, including call premiums,

if any, and-to maintain the Debt Service Reserve Fund in its required amount,
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The monceys in said fund shall be held by the Trustee in trust for such
purposc, and pending their application for such purpose, shall be subject

to a licn or charge in favor of the holders of the bonds,. for their further

sccurity. There shall be deposited into said fund:

(a) Any accrucd inftercest reccived at the time of delivery
of the bonds, togcther with sufficicnt monceys to provide
for payment of interest on the bonds during construction,
being the interest due June 15, 1970, and Dccember 15,
1970; which amounts arc to be paid to the Trustce out
of bond salc procceds.,

(b) The Allocated College Fees and other moneys required
to be paid to the Trustce at the times and in the amounts
hereinafter provided in Section 6. 03 of this Trust
Agreement.
(c) Income received from the investment and reinvestment
of moneys in the Dcbt Service Reserve Fund and this
Dcbt Retirement Fund (herctofore defined as '"Investment
Income").
Funds on deposit in this account from time to time may, pending their use,
be invested by the Trustee in United States Government obligations, the

income therefrom to be considered as a part of Investment Income, as

herein defined.

Section 6.02, COVENANTS RE: SPECIAL ATHL& TIC FEES.
Obligor covenants and agrees that commencing wit'h th.e winter term of the
1970-1971 fiscal yecar, it will charge and collect from cach student attending
Saginaw Valley College as a separate itcm and as a part of the total of
Collcge Fees charged and collected at such time, a Special Athletic Fee,
the collections from which‘ shall be kept as a separate account on the books
and rccords of the Collcgc a;l(l to be reported scparately in the annual
audits of the College and required reports to the State legislature., Obligor

further covenants and agrees thatduring the period that any of the currently

)
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authorized bonds, or any additional bonds of cqual standing and similarly
sccurcd issued for the purpose of enlarging or improving the project,

arc outs;l'anding and unpaid, it will charg.e and collect from cach student
attending Saginaw Valley College, a Special Athletic Fee, the total of
which shall be in an a.n‘.lount fully sufficient to provide for the prompt pay-
ment, when due, of the principal of and intcrest on said bondé when'duc

in accordancc with the requirements specificd in Scction 6.03 of this Trust
Agrcement, or any Trust Agreement sccuring the additional bonds herein
referred to. The payments to the Trustce out of Allocated College Feves,

" as spegified in Section 6.03 hereof, shall be made out of said Special
Athletic Fces collec£ed to the extenf available, and shall be shown and
reported in the annual audits a'nd reports of the College as a debit against
the separate account ¢stablished for such fees as herein provided. Nothing
herein contained, however, shall be construed in any way to diminish or
limit the obligations, duties, and covenants provided in Section 6.03 of

this Trust Agrecment,

Section 6. 03. ALLOCATED COLLEGE FEES, PAYMENTS

TO TRUSTEE. Obligor covenants and agrces that out of the total collec-
tions of College Fees, commencing with the 1970-1971 fiscal year, and out
of the collections of College Fees during cach fiscal ycar thereafter, as
herein sct forth, it will allocate and pay to the Trustec for the credit of
the Debt Retirement Fund, at the times hercinafter stated, sufficient
‘moneys which will provide t};e following minimum payments tothe Trustee,

at the times hercin specified, to wit:
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1. Twenty (20) days prior to Junc 15, 1971, and
December 15, 1971, and twenty (20) days prior
to cach June 15th and December 15th thereafter,
to and including December 15, 1974, an amount
sufficient to pay the interest due on said dates
on the bonds shall be paid to the Trustee out of
College Fees allocated from thosce collected
during the then current fiscal yecar. Credit may
be given on each December 15th payment for
investment incoine earncd in the preceding
fiscal yecar and deposited in the Debt Retirecment
Fund as rcquired in Scction 6,01 of this Trust ‘
Agreement. :

2. Twenty (20) days prior to June 15, 1975, and
December 15, 1975, and twenty (20) days prior
to cach June 15th and December 15th thercafter,
the sum of not less than Forty-Seven Thousand Five
Hundred ($47,500.00) Dollars shall be paid to the
Trustee out of College Fees allocated from those
collected during the then current fiscal year.
Credit may be given on each December 15th
payment for investment income earned in the pre-
ceding fiscal year and deposited in the Debt
Retirement Fund as required in Section 6.01 of
this Trust Agreement.

Interest on the bonds due June 15, 1970, and December 15, 1970,
shall be paid from moneys deposited with the Trustee out of bond sale proceeds

as required in Sections 4,01 and 6.01 (a) of this Trust Agreement.

Section 6. 04. USE OF MONEYS IN DEBT RETIREMENT F UND.

Moncys deposited to the credit of the Debt Retirement Fund shall be used
and applied by the Trustee solely for the following purposes, and on the
following order of priority, to wit: |
First: To pay the interest due semi-annually on the bonds of this issue.
Sccond: To pay the principal duc on the bonds of this issue when due.
Third: To bring up to its rcquired amount, and restore any deficiencices

in the Debt Service Rescrve Fund in accordance with the provisions

and requirements specified in Scction 6,08 of this Trust Agrcement,

Fourth: To rcdeem or purchase bonds of this issuc as authorized by the
provisions of this Trust Agrcement and the resolution,
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Scction 6. 05. COVENANT RE: COLLEGE FEELS. Obligor

covcnants and agrcc?; that it will, at all times, as long as any of the bonds
hercin authorized remain outstanding and unpaid, as to cither principal
or interest, charge, establish, maintain and collect total College Fees
from students attending Saginaw Valley College in an amount sufficient

to provide annually sums cqual to at lcast two hundred per cent (200%) of
the maximum future annual debt service requirements on all bonds 01.' |
other obligations secured by piedges of said College Fees or special fees

included and collected as a part t!.crcof and allocated therefrom.

Section 6. 06. LIEN OR CHARGE ON COLLEGE FELS,

The Allo;:ated College Fees, as specified in Section 6. 03 of this Trust
Agreecment, shall be a first lien and charge on all College Fees charged
and collectéd by Obligor, which lien is subject to the right reserved to

. issue additional bonds or obligaticns seccurcd by pledges and allocations
of College Fees of ;q11a1 standing and parity of lien on said Ccllege Fees,

within the limitations expressed in Scction 6. 07 of this Trust Agreement.

Scction 6. 07, ADDITIONA L PARITY OF LIEN OBLIGATIONS.

Additional bonds xhay be issued, or other loan obligations incurred, by the
Obligor for authorized purposes, secured by additional pledges and allo-
cations of College Fecs, or special fecs included, collected, and segrcgated
as a part thereof, having equal standing and parity of lien or charge against
College Fees: Provided, However, that the total amount of said College
Fces Acéllcctcd for cach of the two preceding complcete fiscal years (con-
sidcered scparately), as shown by audit reports of the College for said

fiscal years, are equal to at least two hundred per cent (200%) of the
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maximum annual amount of Allocated College Tees (as specified in
Scction 6. 03 of this Trust Agrceement), pledged to tl}c payment of the
bonds of this issuc; plus the maximum annual amount of College Fecs,
or special fees included and collected as a part thercof, allocated and
pledged for the payment of any other then outstanding bonds or other loan
obligations; plus the maximum annual amount of Collecge Fecs, or special
fees included and collected as a part thercof, allocated and pledged for
the payment of the additional bonds or other loan obligation or obligations
then being issued: Provided, However, that if such additional bonds are
issued for the purpose of enlarging or improving the athletic facility
herein referred to (project) the Obligor covenants and agrees that it will,
prior to or at the ’time of the issuance of said bonds, establish, charge
and collect from students attending Saginaw Valley College at the time of
registration the Special Athletic Fee in incrcased amounts sufficicent so
that the collections thercfrom will be fully sufficient to also pay the
principal of and interest on such additional bonds when due in accordance
with requiremecnts of the resolutions and/or Trust Agreecment securing

said bonds,

Section 6. 07. DEBT SERVICE RESERVE FUND. The

Obligor covenants and agrees that it will deposit with the Trustec from the
procecds of sale of the bonds issued hercunder the sum of One Hundred
Thousand ($100, 000. 00) Dollars, to be held by the Trustec in a separate
fund or account for the sole purposc of mecting any payments of principal
and intcrest on. the bonds which' may be neccessary by rcason of deficiency
on the part of the Obligor in meceting its obligations as provided in Scction

6.03 of this Trust Agrcement.
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Withdrawals from the Debt Service Reserve Fund shall be
rcplaced from Allocated College Fees in the order of priority (Third
priority) specificd in Section 6. 04 of this Trust Agrcement.

. Moneys held in said Debt Service Reserve Fund may be
invested by the Trustece in United States Government obligations, the
income therefrom to be deposited, as’l"cceived, into the Debt Retirement
Fund as a part of Investment Income as hereinbefore defined.

The moneys in said Debt Service Reserve Fund shall finally
be applied in payment of the bonds of this issue at such timec as the balance
in said fund shall complete payment in full of the bonds, including interest

thereon or any call premium,

Section 6. 09, OBLIGOR MAY USE OTHER FUNDS FOR

RETIREMENT OF BONDS, In making any payments to the Trustee
herein provided for, or for the purpose of retiring, by redemption or
otherwise, the bonds issued hereunder, the Obligor reserves the right

to use any funds in its possession which it may legally use for such purpose.

Section 6. 10, INSURANCE, The Obligor covenants and

agrecs that' it will procure and maintain fire and extended coverage insurance
on the project, equal to the full insurable value thereof, including the furnish- .
ings and equipment therein, In the event of loss the Trustee shall have a
first lien on the proceeds of insurance, to be used, in its discretion, for
rcestoration of the project, or retirement of bonds, Rental value or business
interruption insurance will also be carried in an amount sufficient to enable
the Obligor to deposit into the Debt Retirement Fund out of the proceeds of
such insurance an amount equal to the sum that would be deposited in such

fund from Allocated College Fees during the time the projcect was not usable
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as a result of the loss of use caused by perils covered by Fire and Extended

Covcerage Insurance.

Scction 6. 11, AUDITS AND ACCOUNTS, Obligor covenants

and agrees that it will keep and maintain accurate books and records rclating
to the collccl‘ion of College Fees, the enrollment of students in the College,
the paymcnté to the Trustec of the Allocated College Feces as provided in
this Trust Agrcement, and the payments of other College Fees or otf'xer
specinl fees included and collected as a part thereof, and allocated and
pledged to the payment of outstanding bonds or other obligations, which
said books and records shall be open for inspection by any bondholder at
any reasonable time. Said books and records shall also reflect the separAate
account.ing and records relating to Special Athletic Fees as required by
Section 6.02 of this Trust Agreement. Said books and records shall be
audited annually by a certified public accountant, and a copy of said audit

sent to the Trustee not later than four (4) months after the end of each

fiscal year,

Section 6. 12, LIMITATION OF OBLIGATION, No recourse

under any obligation, covenants, stipulation or agreement contained in this
Trust Agreement or in any bond or coupon issucd hercunder or caused by
the creation of any indebtedness hereby authorized, shall be had against
the State of Michigan, or the Obligor or any member or officer of the
Obligor; nor shall any suc.h obligation ever be or beccome a charge against
the State of Michigan, nor shall the saﬁe become a lien on or sccured by
5.ny property, rcal, personal or mixed, of the State or the Obligor.; it
being expressly understood and agreed that the bonds issued hercunder

and the coupons thereto attached and the obligations created hercunder



arc sccurcd by and payable only from Allocated College Fees, as herein
defined, and that no other liability whatsoever shall attach Lo or be incurred
by the State of Michigan, said College, or the Obligor, or any member or
officer of the Obligor, or its succéssors; all other iiability, cxcept as

herecin provided, being expressly waived.

ARTICLE VII,

REMEDY ON DEFAULT AND PROCEEDS
THEREIFROM,

Scction 7.01. REMEDY ON DEFA ULT. In ;:vent default
shall be made in the due and punctual payment of principal or interest on
any bonds secured hereby, or in the due observance or performance of any
covenant, condition or provision herein required to be kept or performed by
the Obligor, and su<;h default, other than payment of principal and interest,
shall continue for a period of thirty (30) days after written notice thereof
'is given to the Obligor by the T.rustee, which notice the Trustee must give
upon the written request of the holders of twenty-five pcr cent (25%) in
amount of bonds then outstanding, the Trustee may procced to protect-or
enforce the rights of the Trustee and the holders of the bonds, cither by
mandamus to compel the Obligor to perform cach and cvery covenant
hercin contained, or by injunction to prevent the Obligor from performing
any action in violation of said covenants.

Such rights and remedics shall be cumulative, and any one ot
more thereof may be excercised by the Trustee successively from time to
time.

The Obligor cxpressly authorizes the Trustee to bring any of
the actions hercinbefore mentioned, and hereby waives any immunity to

being proceeded against, as hercin authorized, which may exist by reason
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of its being a Dcepartment of Government of the State of Michigan.

Scction 7,02, BONDHOLDERS MAY DIRJECT ACTION ON

DEFAULT. The holders of a majorit).( in aggregate principal amount of
bonds outstancling lmrcundcr shall have the right to dircct the method of
conducting any and all proceedings hercunder for the enforcement of this
agrcement, but the Trustee shall not be obligated to take any action under
this agrecement and said direction unless it shall first be tendered indemnity
sufficient to pay all necessary expenses incidental thereto, including court

costs and attorneys' fees.

Section 7.03. EVIDENCE OF RIGHTS OF BONDHOLDERS,

Any request or other instrument which this agreement may require or
permit to be filed and executed by the bondholders may be in any number -

of concurrent.instruments of similar tenor, and may be filed or executed

by such bondholders in person or by attorney, in writing. Proof of the
exccution of any such request or other instrument, or of a writing appointing
any such agent, or of the holding by any person of bonds, shall be sufficient
for aﬁy purpose of this agreement if made in the following manner:

(a) The fact ;nd datc of the execution by any person of such
rcquest or other instrument in writing may be proved by the certificate of
any Notary Public or other officer authorized to take acknowledgments of
dceds to be recorded in any State that the person signing such request or
other instrument acknowledged to him the execution thereof, or by an .
affidavil of a witness to such execcution;

(L) The amount of bondé transferable by delivery held by any
person execuling such request or other instrument as a bondholder, and

the issuce numbers therceof, held by such person, and the date of his holding
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them, may be proved by a certificate exccuted by any trust company,
bank, bankers or other depositary wherever situated, if such certificate
shall be deemed by the Trustee to be sﬁtis(udor&r.‘ showing that at the date
thcrein mentioned such pcrson'had on cicposit with such depositary the bonds
described in such certificate;

(c':) The ownership of registered bonds shall be proved by the
regis‘try books. |

The Trusteec may, however, in its discretion, require further
proof in cases where it dcems further proof desira‘blc.

The Trustee shall not be bound to recognizec any person as a

bondholder unless and until his title to the bonds held by him is proved in

the manner provided in this Article.

Scction 7. 04. LIMITATION ON RIGHT OF BONDHOLDERS

TO ACT, No holder of any bond or coupon secured hereby shall have any
right to institute any suit, action, or procecdings for iny remedy hereunder
or relating théreto unless :e,uch holder previously shall have given to the
Trustce written notice of such default and of the continuance thereof, as
herein provided; nor unlcss .a.lso the holders of a majority in aggregate
principal arﬁount of bonds outstanding shall have made written requcst upon
the Trustce and shall have afforded it a reasonable opportunity cither to
proc.ced to exercisc the powers hercin granted or to institute such action,
suit or proccedings in its own name; nor unless also they shall have offered
to the Trustce adequate security and indemnity against the costs, expenses
and liabilitics to be incurred therecin or thereby, and have or shall have
apgreced to deposit their bonds with the Trustee upon request; and such

notifications, request and offers of indemnity arce hereby declared in every

such case, at the option of the Trustee, to be conditions precedent to the
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bondholders, and to any action or causc of action, or for any other remedy
hercunder or relating thereto; it being understood and intended that no one
or morc holders of bonds shall have any right in any manner whatever, by
his or their action, to affcct, disturb or precjudice the licn under this agree-
ment, and to ‘enforce any rights hercunder except in the manner herein
provided, and that all proccedings shall be instituted, had and maintained

in the manner herein provided and for the equal benefit of all holders of such
outstanding bonds., Nothing contained in this paragraph shall be construed as
- granting to the holder of any bond or coupon secured hereby the right to bring
any action or procceding which the Trustce is not expressly authorized to
bring: Provided, However, if the holders of a majority in the aggregate
principai amount of bonds issued hercunder shall have complied with all
conditions prerequisite to the requiring of action on the part of the Trustee
and said Trusteec shall refuse to act, then one or more bondholders may.
have the right to bring any action or actions as the Trustee might have

instituted for and in bechalf of the owners of all outstanding bonds.

Section 7.05. POWER TO WAIVE DEFAULT,. The Trustce

may, and upon written request of the holders of a majority in amount of
bonds outstanding hereunder shall, waive any dcfault hercunder upon com-
pliance by the Obligor with all of the covenants, conditions and provisions
hercof, including payment in full of all arnounts then due under the £crms
hercof and any expenses incurred by the Trustee. No such waiver shall
extend to 61' affcct any subscquent or other then existing default or impair

-

any right consequent thercon.

Scction 7. 06. . PROCEILDS FROM ACTION OF TRUSTELE OR
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DBONDIIOLDIIRS, Any procceds received by the Trustcece under the pro-
visions of this Article VII shall be appliced as follows:

(a) To the payment of all costs of any suit or suils
undertaken to enforce the provisions hercof, together with
rcasonable fecs and expenses, including reasonable
attorncys’ feces, and inclucling‘repaynucnt of any moncys
advanced by the Trustec or by any of the holders of bonds,
with intcrest at a rate of not to excced five per cent (5%)
per annum;

(b) To the payment, first of interest, and then of
principal, with interest at the rate allowed by law on past
due interest coupons, without preference of one bond over
any other or of one installment of interest over any other
installment of interest;

(c) The remainder, if any, shall be paid to' the

Obligor.

ARTICLE VIII,

CONCERNING THE TRUSTEE.

Section 8,01, ACCEPTANCE OF TRUST AND CONDITIONS.

THEREOF, The Trustee, for itsell and its successors, herecby accepts
‘the trust and assumes the duties herein created and imposcd, but only upon
the following terms and conditions, to wit:

(@) The rccital of facts herein and in the bonds shall be taken
as statements by the Obligor épd shall 'not be construced as mflclc by the
Trustce;

(L) The Trustee, aside from auvthentication of the bonds,

shall have no responsibility for the validity, exccution or acknowledgment
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hercol, ol any bonds sccured NHEreby, OX JOL 1HC 1ltdnt, Cattie Ut
amount of the sccurily afforded hercby, or for any breach by the
Obligor of any covenants herein containced;

(c)  The Trustee, save for ncgligence or williul misconduct,
shiall not be liable for any loss or damage whatsocver arising out of eLny‘
action or failurc to act in connection with the obligations of this agrce-
ment, except those with:rcspcct to specific actions herein provicicd for;
and shall not be liable for the exercise of any discretion or power herc-
under, or mistakes or crrors of judgment, or othcrwise, cxécpt willful
misconduct or négligence, except those with respect to specific actions
‘hercin provided for;

(d) The Trustec shall be-protec'ted in any action taken upon
any notice, rcsolution, vote, request, consent, certificate, affidavit,
statement or other paber b.vclieved by its oﬁ.icer's to be genuine and to
have been passed or signed by the proper party or parties. The Trustee
shall not be bound to rccognize any pérson as a hold<.:r of a bond unless
and until the same is submitted to the Trustee for inspection and his'
title satisfactorily cs.tablishcdJ if disputed;

(¢) The Trustee may scleet and employ suilable agents and
attorncys, The rca.sonablc corn.pcnszition of the Trustee and such agents
and attorncys shall be paid by thc. Obligor. The Trustce shall be 1'.mdcr

no obligation or» duly to pexrform any act hercunder ox defend any suit

unless indemnificd {o its satisfaction.

Scction 8,02, RIGITT O TRUSTEX 10 RIESIGN, The
Trustec may resign at any time by exceuting and filing with the Obligor

an instrwnent specifying the date when such resignation shadl tale ceifect,
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been filed, unless a successor Trustee shall have been previously
appointed, in which event it shall take effect immediately upon such
appointiment. and the acceptance of the trust hercunder, Upon proper

and legal showing, the Obligor may demand and obiain the resignation

of the Trustce and secure the appointment of a successor Trustec, Any |
successor to the Trustee shall be appointed by the Obligor and shall be

a tfrust company or bank having trust powers, in good standing, located
in the State of Michigan, having a confirmed capital and su‘rplus of at
least One Million ($1, 000, 000, 00) Dollars and swrlbject to supervision by
Fecderal or State authority, -

Section 8, 03, FUNDS TO BE HELD IN TRUST, = All

funds deposited by the Obligor with the Trustee under the tcrﬁm hercof
shall be held by the Trustce as special {rust funds for the benefit and
security of the holders of bondg issucd herctimdcf and fron‘l time to time
outstanding, and the Trustee shall not be liable for intercst on such
sums, cxcept to the extent of income actually carned from investments

herein authorized, if the provisions of this agrcement are carricd out.

Scclion 8,04, TRUSTER'S RIGHT TO RECOGNIZE

HOLDIR bF BON]')S, LTC, The Trustee and the Obligor shall be
prot&:ctcd in treating the person in posscssion of any bond,; if unregistered
or registerced to bearer, and likewise the registered owner thereof, (;md
vthc bearcer of any.coupons, as the true owner thercof for all purposcs,

and shall not be charged with any notice to the contrary,

Scclion 5‘1 05, SUCCESSOR TRUSTIE, Any corporation
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into which the Trustee may be merged or with which it may be consoli-
dated, or any corporation resulting from any merger or consolidation to
which the Trustce shall be a pavty, or any state or national bank or trust
company in any manncr succcceding to the corporate trust business of the -
Trustec or of any successor Trusice as a whole or substantially as a

whole, shall be the successor of the Trustece hereunder without the exccution
or filing of é.ny paper or any further act on the part of any of the parties
hgrcto, anything to the contrary contained herein notwithstanding. In case
ariy such successor Trustee may adopt the certificate of the Trustee or of
"any successor Trustec which was its predecessor and deliver the same so
authenticated; and in case any of such bonds shall not have been authenticated,
any such successor Trustee n"\ay authenticate such bonds in the name of such

successor Trustee,

ARTICLE IX,

IMMUNITY OF BOARD MEMBERS
AND OFFICERS,

Section 9.01, It is mutually agreced that no recourse to any
personal liability shall be had for any redress under any of the -obligations,
covenants or agrccements of this instrument, or of the bonds or coupons
secured hereby, upon, from or to any officer of the State of Michigan or
the Co_llegc or member of the Board of Control of Saginaw Valley Collecge,
either directly or through the College, by proceedings by virtuc of any
statute or othcerwise; itbeing hercby expressly agreed that no personal
liability whatever shall attach to or be incurred by said officers or board
members, or any or cither of them, under or by rcason of any or cither
of the obligations, covenants or agreements hercin contained, or in any
of the bonds or coupons sccured vh(-.r(:by, expressed and contained therein,

or implicd therefrom,




ARTICTLE X,

MISCEIIANJIOUS,

Scction 10,01, TRUST AGREEMENT. MAY BE AMIENDID,

~

Any provision of this instrument may be amended at any time by written
agreement of the parties hercto, but no such amendment made after the
issuancec of bonds hercin mcentioned shall become effective until approved
in writing by the holders of sixty-five per cent (65%) of the bonds issued
hereunder then outstanding, other than those in the possession of Obligor
or under its control: _?rovidcd, However, that the ;)rovisions contained
in this Trust Agreement or the bonds issued hereunder relative fo interest
rates to be paid, maturity szcl}odules, or dates, security, provisions
relative to the order of bond retirement or redemption premiums may be

~altered and amcnded only with the approval of the holders of all outstanding

bonds issued hereunder.

Section 10.02, TERMINATION OF TRUST AGREEMENT,
If and when the principal and interest of all bonds issued hereunder shall
have been paid, or the Obligor shall have provided for such payment by
depositing with the Trustee the amount of such principal and interest to
maturity or to a date fixed for recdemption, as herein provided, then this

Trust Agreement shall be terminated and shall be of no further force and

effect as to the Obligor, and upon the request of the Obligor, the Trustee shall
execute an instrumesnt specifically releasing the Obligor from the covenants herein;
and it shall be the duty of the Trustee to hold such amount so deposited and

pay sald principal and interest at maturity or any date so fixed for redemption.

Scction 10.03. INVALID PROVISIONS,  Should any provisions,

sentence or scction of this Trust Agrcement be held invalid for any rcason,
such holding shall not be construcd as affecting the validity of any remaining

portion of said scction or of this Trust Apgreement,
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Scction 10,04, AGREEMENT EXIECUTED IN COUNTER -

PARTS, This Trust Agreement may be exccuted simultancously in several
counterparts, cach of which shall be deemed to be an original, and such

countcerparts together shall and will constitule onc and the same instrument.

IN WITNESS WHEREOF, thc Board of Control of Saginaw Vallcy .
Collcgé has caused thesc prescnts to be signed by the President of Saginaw
Valley College, or Vice-President of Saginaw Valley College, attested by
the Sccretary of the Board of Control of Saginaw Valley College, and scaled
~with its corporate scal; and Ann Arbor Trust Company, of Ann Arbor,
Michigan, to evidence the acceptance of_ the trust, has caused these presents
to be exccuted in its behalf by its President or Vice-President, attested by
its Secrctary or Assistant Secretary, and its corporate seal to be hercunto
affixed, all as of the fifteenth day of December, A, D. , 1969,

BOARD OF CONTROL OF
SAGINAW VALLEY COLLEGE

By
(SEAL)
Attest
Secretary of Board of Control
of Saginaw Valley College
ANN ARBOR TRUST COMPANY
By
(SEA L) President
Attcst

Sccretary
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State of Michigan )
:  ss.
County of Saginaw )
On this day of December, A.D., 1969, before me

a Notary Public within and for said County, personally appeared,

. and , to me

personally known, who, being cach by me duly sworn, each for himself

did say that they are, respectively, the of

Saginaw Valley College and Sccrctary of the Board of Control of Sagina.w.
Vé.l!.cy College, and that the seal affixcd to the foregoing instrument is
the corporatc seal of the Board of Control of Saginaw Valley College,

the corporation named in the foregoihg instrument, and that said
instrument was signed and scaled in bchalf of said corporation by
authority of the Board of Control of Saginaw Valley College; and said

and

acknowledged said instrument to be their free act and deed and the free

act and dced of said corporation.

Notary Public, Saginaw County,
' Michigan
My Commission expires:

(NOTARIAL SEA L) '
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state of Michigan )
: S8,

County of Washtcnaw )

On this __  day of Dccember, A, D., 1969, before me,

a Notary Public within and for said County, personally appcarcd

and , to me

PRSI

personally known, who, being cach by me duly sworn, cach for himsclf

did say that they are, respectively, the and

of Ann Arbor Trust Company, ‘the corporation

named in the foregoing instrument, and the scal affixed to said instrument
is the corporate scal of said corporation, and that instrument was signed
and scaled in bchalf of said corporation by authority of its Board of

Directors; and said ‘ and

acknowledged said instrument to be their free act and deed and the frece act

and deed of said corporation,

—

Notary Public, Washtcnaw County,
Michigan
My Commission expires:

(NOTARJAL SEAL)
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SVC BOARD OF CONTROL January 12, 1970 _ 1970-51
Regular Monthly Meeting

Mr. Vaupre seconded,
approximately
Mr. Curtiss commented that the fee would/amount to $23,500 during the life
of the bonds.

Ayes: Brown, Curtiss, Groening, Kendall, Runkel, Vaupre, Zahnow
Absent:Arbury :

Resolution adopted,

IV. FUTURE MEETING DATES
The following dates were scheduled for meetings of the Board:

Monday, Jan. 26 - 5:30 p.m., - Committee-~of-the-Whole Supper Meeting
Board of Fellows Room - Doan Center,

Monday, Feb. 9 - 5:30 p.m. - Committee-of-the-Whole Supper Meeting
Board of Fellows Room - Doan Center.

7:30 p.m. - Regular Monthly Meeting - Board Room
in Wickes Hall.

V. ADJOURNMENT
There being no further business to transact, the meeting adjourned at
8:30 p.m,

Respectfully submitted,

% _/})éi/rfﬁ-w/ ’

William A. Groening, Jr. - Chairman

ALz Rl

Charles B. Curtiss - Secretary

s
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SDM Gladys A. Kearas - Record%ig Secretary
gak mrm



